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AGENDA

1. Be familiar with 501(c)(3) 

organizations’ rights to advocate for 

community change

2. Understand IRS lobbying limits and 

definitions

3. Know your organization’s options for 

measuring lobbying

4. Learn what isn’t lobbying



Should we 
engage in 
advocacy?

Can we 
afford not 

to?
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Brainstorm

If there were no budget limits…

No rules or laws holding you back…

How could a 501(c)(3) 

advocate for increased 

affordable housing?



Nonprofits can 
advocate and lobby for 

policy change.



Nonprofits should
advocate and lobby for 

policy change!



Trying to influence 
legislation 

(including ballot measures)

Unofficial 
Working Definition of IRS 

LOBBYING



Organize 
Communities

Educate 
Public

Educate 
Legislators

Nonpartisan 
Voter Ed.

PARTISAN 
POLITICAL

LOBBYING

Encourage 
Voting

Educational 
Conferences

Research

IRS Lobbying 
Exceptions

Change 
Corporate 
Behavior

Leadership 
Training

Influence 
Regulations

Litigation

Avenues for ADVOCACY



501(c)(3)

Public Charity

501(c)(4) /
(5)/(6)

Examples

Tax 
Treatment

Lobbying
Activities

Electoral
Activities

Contributions tax-deductible

Tax-Exempt

Private Foundation grants 

Tax-Exempt

Limited Unlimited

Cannot support or 
oppose a candidate

for office

Secondary activity

Must follow election 
laws



How much lobbying?
It depends….



Insubstantial Part Test

1. Default test for all 501(c)(3)s

2. Lobbying is “insubstantial part” of 

organization’s activities, probably about 

3-5% of an org’s efforts

3. No clear definition of lobbying or 

lobbying exceptions

4. Based on paid and unpaid activities

5.  Severe penalties



501(h) Expenditure Test

1. One-time election – IRS Form 5768

2. Clear definition of lobbying 

3. Dollar-based formula to calculate 

lobbying limits

4. Only spending counts, not volunteer time

5. Less severe penalties



Organization 
Name

Approximate 
Annual 
Expenditures

Overall Lobbying 
Limit (Direct + 
Grassroots)

Grassroots 
Lobbying 
Limit

Parent 
Services 
Project

$803,000 $145,450 $36,363

Canal Alliance $4,325,000 $366,200 $91,550

Marin 
Community 
Foundation

$38,684,083 $1,000,000 $250,000



DIRECT

communication 

legislator

expresses a view 
about specific 

legislation

GRASSROOTS

communication

general public

expresses a view 
about specific 

legislation

call to action

Lobbying 
for 
organizations 
using 501(h)



DIRECT

Communication 

Legislator

Expresses a view 
about specific 

legislation

GRASSROOTS

Communication

General public
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Call to action



State Legislators

U.S. Legislators

County Board of 
Supervisors, 
City Council

And…

DIRECT

Communication 

Legislator

Expresses a view 
about specific 

legislation

GRASSROOTS

Communication

General public

Expresses a view 
about specific 

legislation

Call to action



The general public are “lawmakers,” so 
ballot measure advocacy counts as 

direct lobbying.

DIRECT

Communication 

Legislator

Expresses a view 
about specific 

legislation

GRASSROOTS

Communication

General public

Expresses a view 
about specific 

legislation

Call to action
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Communication
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Expresses a view 
about specific 

legislation

Call to action

NOT “LEGISLATORS”

▪ Police, sheriff

▪ Housing authorities

▪ School boards

▪ ICE (Immigration and 
Customs Enforcement)

▪ Other government 
agencies



DIRECT

Communication 

Legislator

Expresses a view 
about specific 

legislation

GRASSROOTS

Communication

General public

Expresses a view 
about specific 

legislation

Call to action



Regulations

Executive Orders and Executive 
Actions

Enforcement of Existing Laws

Litigation

NOT LEGISLATION



IRS Lobbying or not, under 501(h)?

NOT LOBBYING under IRS rules, using 501(h)

Staff members attend a rally during work hours in 
support of SB 54, the California Values Act. They hold 
these signs in front of a county office building. 



IRS Lobbying or not?

LOBBYING, under IRS rules

Asking Marin County Board of Supervisors to pass a 
“fair housing” ordinance to protect renters from 
discrimination.



TELLING TO CONTACT
legislator(s) or

PROVIDING CONTACT INFO,
like phone number, e-mail address, 

mailing address, and/or other 
contact info of legislator(s) or

PROVIDING MECHANISM
to enable communication 

with legislator(s) or

IDENTIFYING
legislator(s)
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Call to action
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Public charities can lobby, but
you can only use funding that 
doesn’t prohibit lobbying. So…

1.No lobbying with most 
government funds and
2.Check to see if your foundation 
grants restrict lobbying.

What if you don’t have funds for 
lobbying?



DIRECT

Communication 

Legislator

Expresses a view 
about specific 

legislation

GRASSROOTS

Communication

General public

Expresses a view 
about specific 

legislation

Call to action Not Lobbying

Under 501(h), these are 
NOT calls to action:

“Learn more”

“Take action”

“Support our efforts”

“Get involved”
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LOBBYING, under IRS rules



Support food banks in our state budget!

NOT LOBBYING under IRS rules, using 501(h)
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Nonpartisan analysis, study, or research

Request for technical assistance

Self defense

Examinations and discussions of broad social, 
economic, and similar problems

Lobbying EXCEPTIONS



MUST

Full and Fair 
Discussion

Broadly 
Disseminated

MAY

Express a View

Indirect Call to 
Action

Subsequent 
Grassroots 

Lobbying limited

Nonpartisan ANALYSIS



Technical ASSISTANCE

MUST

Invitation in 
Writing on Behalf 

of a Committee

Available to All 
Members of 
Committee

MAY

Express a View on 
Specific Legislation



Limits lobbying 
for 501(c)(3)s at 

all levels of 
government

Disclosure of 
State

lobbying and 
ballot measure 

activities

Lobbying LIMITS vs. DISCLOSURE

Disclosure of local
lobbying



For more information:



IRS Lobbying KEY POINTS:

▪ 501(c)(3)s public charities can and should 
lobby; they just have to stay within their 
annual lobbying limits.

▪ Most 501(c)(3) organizations will benefit 
from using the “501(h) expenditure test” to 
determine their lobbying limits.

▪ Many activities that influence policy will not 
even count as “lobbying.” 

▪ Contact Alliance for Justice for help!
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