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1] Be familiar with 501(c)(3)
organizations’ rights to advocate for
community change

2. Understand IRS lobbying limits and
definitions

3. Know your organization’s options for
measuring lobbying

4] Learn what isn’t lobbying

AGENDA









If there were no budget limits...
No rules or laws holding you back...

How could a 501(c)(3)
advocate for increased
affordable housing?

Brainstorm



Nonprofits can
advocate and lobby for
policy change.

)
)

B SR



Nonprofits should
advocate and lobby for
policy change!




Unofficial
Working Definition of IRS
LOBBYING

Trying to influence

legislation
(including ballot measures)



Organize
Communities

Educate
Legislators

Encourage
Voting

Educate Nonpartisan

PUinC VOter Ed Change
Corporate
: Behavio
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POLITICAL Exceptions
Influence
Regulations
Educational LOBBYING
Conferences
Litigation
Leadership
Research Training

Avenues for ADVOCACY



Examples

Tax
Treatment

Lobbying
Activities

Electoral
Activities

501(c)(3)
Public Charity

501(c)(4) /
(5)/(6)

\

[
ALUANCEJUST\CE

Tax-Exempt
Contributions tax-deductible

Private Foundation grants

Cannot support or
oppose a candidate
for office

Tax-Exempt

Unlimited

Secondary activity

Must follow election
laws



How much lobbying?
It depends....



. Default test for all 501(c)(3)s

. Lobbying is “insubstantial part” of
organization’s activities, probably about
3-5% of an org’s efforts

. No clear definition of lobbying or
lobbying exceptions

. Based on paid and unpaid activities

. Severe penalties



. One-time election — IRS Form 5768

. Clear definition of lobbying

. Dollar-based formula to calculate

lobbying limits
. Only spending counts, not volunteer time

. Less severe penalties



Parent $803,000 $145,450 S36,363
Services
Project

Marin $38,684,083 51,000,000 $250,000
Community
Foundation
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DIRECT
Communication
Legislator

Expresses a view
about specific
legislation

GRASSROOTS
Communication
General public

Expresses a view
about specific
legislation

Call to action




DIRECT U.S. Legislators

Communication
Legislator

Expresses a view
about specific

legislation State Legislators

GRASSROOTS

Communication

County Board of
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City Council
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DIRECT
Communication
Legislator

Expresses a view
about specific
legislation

GRASSROOTS
Communication
General public

Expresses a view
about specific
legislation

Call to action

A STRONG START
FOR ALL MARIN KIDS

'Vote NO
on PROP 8

UNFAIR & WRONG

The general public are “lawmakers,” so
ballot measure advocacy counts as
direct lobbying.



DIRECT
Communication
Legislator

Expresses a view
about specific
legislation

GRASSROOTS
Communication
General public

Expresses a view
about specific
legislation

Call to action

NOT “"LEGISLATORS"”

= Police, sheriff
= Housing authorities
= School boards

» ICE (Immigration and
Customs Enforcement)

= Other government
agencies




Communication

Legislator

GRASSROOTS
Communication
General public

Expresses a view
about specific
legislation

Call to action

111 CONG

California
State Budget

2016-17

Edmund G.

INTRODUCTION

PLANNING FOR THE |

J
DUCATION SECRETARY CONFIRMATION

Senate Health & Education Committee
Dirksen Office Building




Regulations

Executive Orders and Executive

Actions

Enforcement of Existing Laws

Litigation

HUD Section 504 Regulations
G

e Federally-Assisted Programs, Services
and Activities

lm CALIFORNIA

i PARTNERSHIP TO END
DOMESTIC VIOLENCE

Funding for Sanctuary Jurisdictions is Protected with Nation-wide
Preliminary Injunction

The Partnership Recognizes Member Program YWCA Silicon Valley for
their Role

In an important mo d d jiam Orrick granted an vide preliminary injunction prohibiting the
administration from d ders jurisdictions, thereby protecting essential funds for
victims of domestic violen




IRS Lobbying or not, under 501(h)?

Staff members attend a rally during work hours in
support of SB 54, the California Values Act. They hold
these signs in front of a county office building.




IRS Lobbying or not?

Asking Marin County Board of Supervisors to pass a
“fair housing” ordinance to protect renters from
discrimination.

LOBBYING, under IRS rules



DIRECT
Communication
Legislator

Expresses a view
about specific
legislation

GRASSROOTS
Communication
General public

Expresses a view
about specific
legislation

Call to action

TELLING TO CONTACT
legislator(s) or

PROVIDING CONTACT INFO,
like phone number, e-mail address,
mailing address, and/or other
contact info of legislator(s) or

PROVIDING MECHANISM
to enable communication
with legislator(s) or

IDENTIFYING
legislator(s)



DIRECT
Communication
Legislator

Expresses a view
about specific
legislation

GRASSROOTS

Communication

General public

Expresses a view
about specific
legislation

Call to action

Our criminal justice system is
killing our youth

Support SB 124 (Leno) to Reform Juvenile
Solitary Confinement




Public charities can lobby, but
you can only use funding that
doesn’t prohibit lobbying. So...

1.No lobbying with most
government funds and

2.Check to see if your foundation
grants restrict lobbying.

What if you don’t have funds for
lobbying?



DIRECT
Communication
Legislator

Expresses a view
about specific
legislation

GRASSROOTS
Communication
General public

Expresses a view
about specific
legislation
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Under 501(h), these are
NOT calls to action:

“Learn more”

“"Take action”

“Support our efforts”

“Get involved”

s> Not Lobbying



DIRECT
Communication
Legislator

Expresses a view
about specific
legislation

GRASSROOTS
Communication
General public

Expresses a view
about specific
legislation

Call to action

TELLING TO CONTACT
legislator(s) or

PROVIDING CONTACT INFO,
like phone number, e-mail address,
mailing address, and/or other
contact info of legislator(s) or

PROVIDING MECHANISM
to enable communication
with legislator(s) or

IDENTIFYING
legislator(s)



i“] Second Harvest Food Bank Sheryl Sandberg's post

Please take action today =>> The California Association of Food Banks is
requesting $17.5 million in ongoing support for the Calfood program as part
of our state's budget. This will provide 87.5 million meals using California
grown foods and is only sufficient to cover the bare minimum for hungry
families. The money goes far — for every $1 dollar spent, 5 meals will be
provided statewide. Please call your legislator and assembly members today
and request full funding for Calfood.

LOBBYING, under IRS rules



!\1] Second Harvest Food Bank Sheryl Sandberg's post

Please take action today >>> The California Association of Food Banks is
requesting $17.5 million in ongoing support for the Calfood program as part
of our state's budget. This will provide 87.5 million meals using California
grown foods and is only sufficient to cover the bare minimum for hungry
families. The money goes far — for every $1 dollar spent, 5 meals will be
provided statewide.

Support food banks in our state budget!




DIRECT
Communication
Legislator

Expresses a view
about specific
legislation

GRASSROOTS
Communication
General public

Expresses a view
about specific
legislation

Call to action

TELLING TO CONTACT
legislator(s) or

PROVIDING CONTACT INFO,
like phone number, e-mail address,
mailing address, and/or other
contact info of legislator(s) or

PROVIDING MECHANISM
to enable communication
with legislator(s) or

IDENTIFYING
legislator(s)



- Nonpartisan analysis, study, or research

1 Request for technical assistance

- Self defense

- Examinations and discussions of broad social,
economic, and similar problems

Lobbying EXCEPTIONS



Full and Fair
Discussion

Broadly
Disseminated

Express a View

Indirect Call to
Action

Subsequent
Grassroots
Lobbying limited




MUST

Invitation in
Writing on Behalf
of a Committee

Available to All
Members of
Committee

MAY

Express a View on
Specific Legislation
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Technical ASSISTANCE
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Limits lobbying Disclosure of Disclosure of local
for 501(c)(3)s at State lobbying
all levels of lobbying and

government ballot measure
activities

Lobbying LIMITS vs. DISCLOSURE



BEING A PLAYER

A Guide to the IRS Lobbying Regulations

for Advocacy Charities
Gadl M. Harmon

Jessica A. Ladd
Eleanor A. Evars

Harmon, Curran,
Spielberg & Eisenberg, LLP

DVOCACY CAPACITY TOOL °

KEEPING TRACK

A Guide to Recordkeeping
John Pomeranz

\ BOLDERADVOCACY

Las Caridades Publicas Si Pueden Cabildear
Pautas para Iz ida Publ 01

Al elegir 501(h), una Organizacion Puede Aprovechar al Maximo su Limite de




IRS Lobbying KEY POINTS:

= 501(c)(3)s public charities can and should
lobby; they just have to stay within their
annual lobbying limits.

= Most 501(c)(3) organizations will benefit
from using the "501(h) expenditure test” to
determine their lobbying limits.

= Many activities that influence policy will not
even count as “lobbying.”

= Contact Alliance for Justice for help!
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